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PER CURI AM

In 1982, ajury found Jessi e Dani el Masterson guilty of first-
degree nurder, he was sentenced to life inprisonnent, and the | owa
Suprene Court affirnmed on direct appeal. State v. Masterson, No.
68237 (lowa Dec. 22, 1982) (unpublished per curiam. State
postconviction relief was denied. Msterson v. State, No. 89-1446
(lowa Ct. App. Nov. 29, 1990) (unpublished per curian. Masterson
now appeals the district court's' order dismssing his 28 U S.C.
§ 2254 petition. W affirm

At trial, Masterson admitted causing the death of the victim
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but presented evidence that he was incapable of formng the
specific intent required for a first-degree nurder conviction
because he was a chronic alcoholic who had been drinking
continuously for five days. In this habeas petition, Masterson
claimed, as relevant to this appeal, (1) that his trial counse
performed deficiently by failing to object to the State's rebuttal
Wi tness, a psychiatrist who had previously exam ned Masterson and
was called to testify wi thout prior notice concerning Masterson's
ability toformthe requisite i ntent and who, by his own adm ssi on,
was not an expert on alcoholism and (2) that the evidence was
insufficient.

We conclude that Masterson did not establish that his trial
counsel performnmed deficiently by failing to object to the testinony
of the State's rebuttal witness on the basis of surprise, as it is
undi sput ed that Masterson and his trial counsel knew of the w tness
in question and were aware of his opinions. See Strickland v.
Washi ngton, 466 U. S. 668, 687 (1984) (ineffective-assistance
standard). Nor did the | ack of notice deny Masterson due process.
Cf. Wardius v. Oegon, 412 U S. 470, 475 (1973) (due process
forbade enforcenment of Oregon's notice-of-alibi rule against

petitioner in absence of reciprocal requirenent that State reveal
its rebuttal witnesses). W further conclude that trial counsel
did not perform deficiently by failing to object to the expert
Wi tness's testinony on the ground that he was not qualified. Under
lowa | aw, the general rule is one of liberality in the adm ssion of
opi ni on evidence, State v. Humell, 228 NNW2d 77, 82 (lowa 1975),

and "opinion evidence should be received if it wll aid the
factfinder and is based on special training, experience or
knowl edge with respect to an issue in controversy." State v.

Moses, 320 N.W2d 581, 587 (lowa 1982). The psychiatrist could
testify as an expert in his given field. See Ganrud v. Smith, 206
N.W2d 311, 315 (lowa 1973). He was thus qualified to testify
concerning Msterson's nental state, although defense counsel

properly attenpted to discredit his testinobny on cross-exan nation

-2-



because he was not an expert on al coholism

We al so rej ect Masterson's challenge to the sufficiency of the
evi dence. W conclude that a rational jury could have found beyond
a reasonabl e doubt he acted with preneditation, deliberation, and
specific intent to kill. See Blair-Bey v. Nix, 44 F.3d 711, 713
(8th Cir. 1995) (standard of review); lowa Code 88 707.1 (nurder
defined), 707.2(1) (first-degree nurder defined); State v. Hall
214 N.W2d 205, 210-11 (lowa 1974) (willful use of deadly weapon
Wi th opportunity to deliberate is evidence of nmalice, deliberation,
preneditation, and intent to Kkill). Al though there was
considerable testinony to the contrary, the jury was entitled to

reject that testinony and believe the State's rebuttal wi tness's
opi nion that Masterson was capable of form ng the specific intent
to kill. See Jackson v. Virginia, 443 U S. 307, 319 (1979).

The judgnent is affirned.

A true copy.

Attest:

CLERK, U.S. COURT OF APPEALS, EIGHTH CI RCUIT.



